
MINUTES
CHARLOTTE COUNTY BOARD OF ZONING APPEALS

Wednesday, December 912009 - 9 a.m. - Room 119
Charlotte County Administration Center

18500 Murdock Circle
Port Charlotte, FL 33948-1094

(These mÍnutes ore not oflìcial untÍl they høve been approved by the Charlotte County Board of Zoning Appecls)

Members Present
Tom Thornb eny, Chairman
Audrey Seay, Vice-Chair
Bob Stout
Bill Truex

Staff Present
Derek Rooney, Assistant County Attorney
Nicole C. E. Dozier, Zoning Official
Ken Quillen, AICP, Planner III
Diane Clim, Recorder

I. Cøll to Order
Chairman Thornberry called the December 9, 2009 meeting of the Board of Zoning
Appeals to order at 9:00 a.m.

PJgdee of Alleeíance
Chairman Thornbeiry led the members and the audience in reciting the Pledge of
Allegiance.

Roll Cøll

II.

III.

IV.

V.

VI.

Roll call was taken; a quorum was present. Mr. Hittson was absent.

SJryearírye In of Thgse Givíne Testímonv
Diane Clim swore in alllersõñs whõ wßhed to provide testimony.

Approval of Mínutes
ACTION: A motíon wøs presented by Audrey Seøy and seconded bv Bítl Truex to
approye the mínutes of.the October 14,2009 úeetinþ of the Board of Zoníng Appeals,
øs wrìtten, wìth a unønímous vote,

Dßclosure Støtements
Þx-parte formsindiõating site visits conceming the petitions beins presented before the
December 9,2009 Boardbf Zoning Appeals meìetingïere submittãdl

vII. IWro du ctío n o f Staff/C omm e nts
Chairman Thornberry intioÑed staff. llicolq Dozier, Zoning Official, Attorney Derek
Rooney, and Chair Thornberry made introductory remarkí ré"eardiis the tioes of
requests that the Boal{ of .Zoning Appeals would bé reviewing anã the s-tandard-s'which
must.be met, the notification prõcesis-and how the Board of Zoning Appeals makeJ its
decision.
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VIIII. New Busíness

The followíng petítíons were advertísed on November 24, 2009: SE-09-17; SE-09-19;
ønd SE-09-21

Petítíon ltSE-09-17
Aspen Dental Management is requesting a special exception to allow two wall signs for a

total of 138 square feet in a Commercial General (CG) zoning district. The property
address is 1750 Tamiami Trail, Port Charlotte, Florida and is described as Parcel P2-2, in
Section 08, Township 40 South, Range 22East. The property contains +/- 40,000 square
feet. A complete legal description and additional information are on file.

Ken Quillere presented general information and staff findings for the petition.

Ao plícant Pres entøtíon
Amy Johnson, Chandler Signs in Dølløs Texøs, Agent for the Applícant, said she was
sworn in. In June of this year, when Aspen Dental looked for a location for their
building, they contacted us. 'We contact the County and ask for all the code information
regarding signage. When we received the information we requested, ìwe were confused
because of the street frontage information. V/e emailed the site plan and elevations. We
were told we could have a secondary signage. We discussed the size of the signage.
After applying for a building permit, we were denied the signage we had on our plans.
That is what brought us to apply for a special exception. She took some pictures of other
commercial building signage in the area to show today because some of them have the
size signage that we would like, so it is confusing to see some of this signage size that we
were denied.

Mr. Thornberry said he believes the Kmart signage comes under different rules because
of its setback.

M* Dozíer replied yes. Plus the majority of them either already received permission
from the Board or they are on a corner and the measurement standards are different.
There can be a variety of answers as to why there might be various signage throughout
the County.

They discussed some of the signage from Panera Bread, Big Lots, Books a Million and
Kmart.

Chøírman Thornberry opened the meeting to Publíc Hearing.

Public Input
No one spoke for or against this request.

There beíng no further requests to speakfor or agaínst the petitíon, Mn Stout moved to
close the publíc heøríng, seconded by Mr. Truex, The public hearìng was closed with a
unanímous vote.
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Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

Boørd Member Comments ønd Ouestìons
d development regulations, we would like to

keep our signs from expanding and becoming larger.

ACTION: A motìon was presented by Bob Stout and seconded by Bíll Truex that
EìiîiñSn-09-17 be APPROVED bised on the Growth Manøgement StøÍf Report
døted November 30, 2009, the evídence and testìmony presented at the heøring and
ftndíng thøt the øpplìcant HAS MET the requíred ultería for the grantíng of the
specíøl exceptíon modíftcøtíon wíth 3 condítíons.

Motion wøs approved wíth a vote of 3 to I (Mr.Thornberry, Mr. Trux ønd Mr, Stout
voted yes, Mrs. Seøy voted no) wíth thefollowíng conditíons:

1. This special exception is to allow two secondary class o'A" wall signs only for the
westerly tenant space at the locations indicated on the sign drawings submitted with
this application and each sign shall be limited to 39 square feet in area.

2. The site plan presented by the applicant as part of the petition is for illustrative
purposes only. The approval of this special exception for additional signage does not
constitute approval of the architectural design or colors of the building or awnings as

shown in the elevation drawings. This new building must comply with all other
applicable codes, including Site Plan Review and the Commercial Design Standards.

3. Any major changes or additions to this special exception shall require a modification
of the special exception. Minor changes or additions such as accessory uses or
structures, including signage according to code for the other tenant space and the
property, may be approved by the Zoning Official.

Petítíon ll,SE-09-19
Ricardo and Martha Yanes are requesting a special exception to allow a mobile home, to
be used as a residence, in an Agriculture General (AG) zoning district. The property
address is 47040 Bermont Road, Punta Gorda, Florida and is described as Parcel P1,-2I-1,
in Section 25, Township 40 South, Range 26 East. The property contains +l- I0 acres. A
complete legal description and additional information are on file.

Ken Quillen presented general information and staff findings for the petition.

Anplícønt Presentøtíon
Rícørdo ønd Martha Yanes, Applícønts, said they were sworn in. Mr. Yanes said Mr.
Quillen explained everything they want to do. This will be for agriculture only. We will
plant dragon fruit in that area. This is a type of cactus.
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Chøírman Thornbercy opened the meetíng to Public Hearíng.

Public Input
No one spoko for or against this request.

There being no further requests to speakfor or agaínst the petìtíon, Mr. Stout moved to
close the publíc hearíng, seconded by Mr. Truex, The public hearing was closed with a
unanímous vote,

Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

Boørd Member Comments and Ouestíons
e to the stipulations.

They replied yes.

ACTION: A motíon was presented by Audrey Seay and seconded by Bíll Truex that
FõääÑSn-09-19 be ,qPþROVED b-øsed on- the Growth Mønagerñent Støff Report
døted November 30, 2009, the evídence ønd testímony presented at the heøring and
ft.nding that the applícant HAS \'fET th,e requíred uíteríø for the grøntíng of the
specíal exceptíon modìftcatíon wíth 4 condítíons,

Motion was approved wíth a unanímous vote wíth thefollowìng condítions:

1. The special exception as approved by the Board of Zoning Appeals is for a single
mobile home to be used as a residence. All yards and setbacks for the Agriculture
General (AG) zoning district shall be observed in the placement of the mobile home.

2. This special exception extends only to the land included in the Site Plan and legal
description submitted with this application. Any modification, alteration or revision
of this use may require a modification of the special exception.

3. The site plan submitted by the applicant as part of the petition is for illustrative
purposes only. All permitting procedures and codes are applicable to the erection and
operation of the proposed mobile home.

4. The mobile home erected on this property must be rated for Zone III wind loads by
HUD (or DCA) as evidenced by the Data Plate supplied by the manufacturer.

Petítíon #SE-09-21
Debra Myers is requesting a special exception to allow a private stable in an Agriculture
Estate (AE) zoning district. The property address is 24485 Nova Lane, Port Charlotte
Florida and is described as Parcels PI-24 andPl-23-2,located in Section 18, Township
40 South, Range 23 East. The property contains +l- 12 acres. A complete legal
description and additional information are on file.
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Mr. Quíllen said he had a one word change on the staff report and he handed out a new
first page of the staff report to the Board and applicant. The one word changed was

deleting the word public and adding the word private in the last sentence of the third
paragraph of the staff report.

Ken Quillen presented general information and staff findings for the petition.

A oplícant Pres entatíon
Døve and Debra Myers, Applìcants, said they were swom in. Mrs. Myers said her
daughter rides a horse and they were boarding horses at different places. We have owned
the property at Nova Lane since 2001. We lived there a short time after Huricane
Charley took our house in Port Charlotte. We were not happy at other riding places, so

we thought if we fixed this up and had our own riding place, it would be safer. That
began this process.

Mr. Myers said he has been sick and they thought if they had other horses boarded here,

it would help with the cost. The horse trainer lives on site.

Chøírman Thornberry opened the meetìng to Publíc Hearíng,

Public Input
Chrís Turner, cunent elected presìdent of the unofJícíal homeowners assocíatíon of
Suncoast Estates, said Nova Lane and the streets in the area are private streets. I have

lived on Nova Lane for 25 years. Myself and other neighbors have taken care of Nova
Lane. We cannot force the neighbors to contribute money and/or time to take care of
Nova Lane but most of the neighbors do chip in and work together. The Myers have

contributed to the road project. There is one neighbor who also has horses, and they do

not chip in or help maintain Nova Lane. My concern is if the Myers having more
vehicles in this area because of the horses, the increased traffic might have more wear
and tear on the road. We do not have a problem with the Myers request for this horse

boarding on their property. We are concerned if they move in the future, and the next
people do not maintain and keep up what the Myers take care of.

Mr. Thornberry said he understands and feels for the neighbors, because of dealing with
private roads.

Mr. D'Apríle, a neíghbor, said Mr. & Mrs. Myers are doing a greatjob. They keep the
place clean, they have contributed to the road project, and Mr. Turner is correct about

those other neighbors who are not keeping their properties up to what most of us think it
should be.
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Elvìn Cougar, ø neíghbor, said the Myers are nice people and are doing a very nice job
in the neighborhood. He also is concerned about the one neighbor who does not take care

of their place.

Steve Køníck, a neíghbor, said the Myers are doing a nice job. His concern is the
number of horses. He said horses urinate everywhere and it smells like a dump at that site

that does not take care of their place. He did think 18 horses might be too many.

There beíng no.further requests to speak for or øgaínst the petition, Mrs. Seay moved
to close thõpublíc hearíng, seconded by IlÍr. Stout. The publìc hearing was closed wíth
a unanímoas vote.

Rebuttal
Mr. Myers said they have had horses for 25 years. There are different ways of
maintaining and boarding horses. The horses they plan on boarding will be full board.
There will be a manager on site. The horses will be fed and taken care of. We put a
good faith deposit for future road maintenance so the association knows we will take care

ofour share.

Mrs. Myers said when you have full board, you do not have trailers coming in every day.
They may come once or twice a week to see their horse.

Mrs. Seøy asked Mr. & Mrs. Myers what they thought of if when they are ready to sell
the property, if the special exception would be removed from the site.

Mrs. Myers said she feels that might hurt in the sale of the property.

Mrs. Seay said it might but it would protect the neighbors. The new owners can come
back and request a special exception.

Derek Rooney, Asst. Co. Attorney, said if the owners decided to sell, there would still be
a stable, but it would.be privat-e now not open to the public, but the purchaser could come
in and request a special exception.

Ken Quillen presented the analysis, conclusion and recommended conditions for the
petition.

Boørd Member Comments ønd Ouestions
dirion that if the owners sell the property, the

special exception that we would approve today, would be removed when the property is
sold.

Ms. Dozier said this special exception request has 2 parts. One part is to allow a stable
and the second oart is io allow thê stable t-o be ooen tô the public. She said the condition
could be that thê shble is still allowed but it would not be oþen to the public if sold.

Mr. Truex said the staff recommendation is that they agree with the number of horses. I
do not. I am not a horse person. I love horses, but I don't know the correct number of
horses per acre or stable, although I do not want to change the staff recommendation.
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Mr. Rooney said he believes you can add into as another condition, the 25 foot radius for
the entranc'e as part of the adequate access provisions on the speciai exception.

Mr. Thornberry asked to see the aerial again. He said the site plan shows another pond
that the aerial doesn't. His question to stáff is the 100 foot setbàck to the neighbor. The
road to get to the rear neighbor, the little guy north of the pond, he must have legal right
of way Irom the Myers bãcausé the drive-mûst be on your pro¡íerty, or it's beenleedéd.
How does this guy have access?

Mn Qaíllen said both accesses are right along the property line.

There was some discussion about the zoning code, zoning district, land use on the site
and what is allowed.

Mr. Thornberry said his concern was once you take away the ponds and the setbacks,
you have reducéd this site many acres. He wás concerned i¡¡ith tñe amount of horses, buí
he will not get into it.

ACTION: A motíon was presented by Bíll Truex and seconded by Bob Stout that
fui¡t-iîSn-09-21 be APPROVED based on the Growth Mønageitent Staff Report
dated November 30, 2009, the evídence and testímony presented at the hearíng and
Jìnding thøt the applícant HAS MET the requíred øltería for the grantíng õf the
specíal exceptíon modíJìcatíon wíth 4 condítíons ín the støff report ønd the addìtíonøl
condítion of the 25 foot radíus.

1.

2.

Motíon was øpproved wíth ø unønímous vote wíth thefollowíng condítíons:

The special exception as approved by the Board of Zoning Appeals is for an existing
three-stall horse stable and a new 4,464 square foot l5-stall horse stable (I24' by 36')
to be used to board no more than 18 horses.

This special exception extends only to the land included in the Site Plan and legal
description submitted with this application. This parcel may not be reduced to less

than lO-acres in size by the owner unless the public use of the riding and boarding
stables is discontinued.

All yards and setbacks for the proposed stable shall be according to code. The site
plan submitted by the applicant as part of the petition is for illustrative purposes only.
All permitting procedures and codes are applicable to the erection and operation of
the proposed horse stable.

Any major changes or additions to this special exception shall require a modification
of the special exception. Minor changes or additions such as accessory uses or
structures may be approved by the Zoning Official.

25 foot radius at the drive entrance.

Publíc Comments - None

Støff Comments

Ken Quíllen said the next meeting is Thursday, January 13,2010. 'We have 2
applications.

3.

4.

5.

Ix.

X.
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Member Comments -None

XII. Next Meetíne

The nøct rneet@ of the Board of Zoning Appeals ß sched:uledfor l{ednesdøy, Janaary
13, 2010, øt 9:00 o.m., ln Room 119.

There being no furtlrer business, the meeting ADJOURNED at 11:08 a.m.

Respectfu lly submitted,

Diane Clim, Recorder

/dlc

Approvøl Date:


